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National News


Non Admitted and Reinsurance Reform Act 


Although this federal legislation came into effect on July 23, 2011 there remain many questions regarding the actual implementation of its requirements. 


What is clear is that regulation and tax collection of a multi state risk  placed with a non admitted market is the responsibility of the  “home state” of the insured.


What is unclear is the actual definition of “home state”. While the NRRA does provide some guidance it is open to interpretation. 


Another uncertainty for producers is the position taken by the individual states on the tax issue. Many states, including those states that are considered to be the principal players in non admitted insurance ( NY, TX, CA, IL, ) have elected to adopt a single situs status, meaning that they will not allocate premium tax to other states. Some states have elected to join the NAIC sponsored NIMA compact for sharing premium taxes but it appears that amongst these states there is no uniformity.   The compact favored by many of the stamping offices, SLIMPACT, has 9 subscribers which is one short of the required minimum.


Some states such as Colorado have not fully enacted legislative changes to comply with NRRA 





State Update


Colorado:  The Surplus Lines Association have a new website that includes access to important information pertaining to the transaction of surplus lines insurance in Colorado. Visit us at www.colosla.org.


Colorado


The Colorado Division of Insurance has issued a bulletin providing surplus lines producers with guidance on how to comply with NRRA under the provisions of Article V.  Producers should be aware that Colorado has not enacted legislation that permits them to collect 100% of the surplus lines tax on multi state risks. If producers have questions on this issue or any other related to NRRA they should contact the DOI. 


Producers should also be aware that Colorado has not adopted a formal definition of the term “home state” as it applies to the determination of the insured’s domicile. Therefore caution should be taken when deciding in which venue to pay taxes.


Western States Surplus Lines Conference    


As expected most of the discussion focused on NRRA. It was clear from the comments of the various panelists, representing regulators, producers, insurers and attorneys, that this bill is in its nascent stage and will be subject to a great deal of discussion and interpretation as individual states elect methods of compliance. We will keep you posted of developments     








